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FEB 14 2023

Monday, February 13, 2023 CITY CLERK'S OFFICE
SASKATOON

To: His Worship the Mayor and Members of City Council

This letter is in regard to an ever increasing number of incidents of indecent exposure taking
place in City of Saskatoon public facilities, namely swimming pool change rooms, which have
been made public through social media, word of mouth, and John Gormley's talk show.

| am aware of the city's policy on this issue as quoted by councillor David Kirton in a February 3,
2023 Western Standard News article. "A naked man can stay in the girl's changing room
because our society is changing to allow a person to choose a change room based on their
gender identity regardless of physical appearance." | have talked on the phone about this issue
to my councillor, Sarina Gersher, and to Zach Jeffries, who is on the Diversity, Equity & Inclusion
Advisory Committee. 1also emailed Michelle Wolfe, site administrator for Harry Bailey,
Lakewood, and Lawson indoor swimming pools. The response from all of these city employees
has been "to reach out to a staff member who will help find a comfortable change room
environment that suits your needs."

This response does not seem to suit the majority of Saskatoon residents who want to see a
change to this city policy, including myself. | have started a petition to ask for "Privacy For All
Patrons of Saskatoon Public Facilities," and have distributed copies to be signed among various
sectors of the city's population. | have also talked to Sargeant Christopher Murphy, lead
investigator at the Saskatoon Police Station, who encourages everyone who feels they have
experienced incidents of indecent exposure in public swimming pool change rooms to call the
police and file a police report.

Will city council also stand up for children's and women's rights in addition to "accommodating
the transgender members of our community" by addressing this letter and accompanying
petition on Wednesday, February 22, 2023 at the Public Hearing council meeting?

Thank you for your attention on this matter. On behalf of the residents who signed the
petition, | look forward to hearing your response.

Yours truly,

(Mrs.) Lorraine Fajt
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“As the concerns involve operations of a municipal recreation facility, this would be most
appropriately addressed by the municipality responsible.”

READ MORE Protests launched against naked man in the little girls changing room
in Saskatoon pool

Kirton said “the City must follow the Code in implementing our policy” and it obligates
“the city to accommodate transgender members of our community.”

Saskatoon has “undertaken significant work to provide more change room privacy
options than ever before,” according to Kirton.

Kirton said that “upgrades such as privacy curtains and separate changing areas provide
all patrons with a variety of privacy options” which are meant to “help all users of leisure

facilities be as comfortable as possible.”

Kirton told the concerned parent to “reach out to a staff member, they will help you find
a comfortable change room environment that suits your needs.”
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In the email, Kirton does not say how the city accommodates parents who do not want a
naked man walking around the changing room in front of their young daughters.

Kirton claimed that there was only one “alleged incident at Shaw Centre last Friday,

January 27, regarding an individual who identifies as female using the women's change
room.”

Kirton did not reference the Western Standard story about the naked man and last
Saturday's protest outside of Saskatoon City Hall but said there were some “social
media” posts.

“The City's understanding of what occurred is substantively different than what has
been reported on social media,” said Kirton.

“We have no reason to believe any inappropriate behaviour occurred.”
Kirton encourages anyone with concerns about inappropriate behaviour to report it.

“We encourage patrons to report any inappropriate behaviour they personally
experience to facility staff,” said Kirton.
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If you receive this email in error, please do not review, distribule or copy
Please contact the sender and delete the and any
From: Lorraine Fajt >

Sent: Tuesday, February 7, 2023 1:26 PM
To: Wolfe, Michelle <Michelle Wolfe@saskataon.ca>
Subject: Re: Privacy for all patrons at Saskatoon public facilities

[Wamning: This email originated outside our email system. Do not click links or open attachments unless you recognize
the sender and know the content is safe.]

Hi Michelle,

It is my understanding that you are the site administrator for Harry Bailey, Lawson Heights, and Lakewood indoor
swimming pools. 1was told that you did not have a contact number and | could reach you by email. | am unsure as to
why that is the case.

1 had listened to the John Gormley Show today on 650 CKOM on the topic of a naked male in the women's change room
and later received an expected phone call from Sarina Gersher also regarding that same issue. My question to her was
"does the public swim centre staff keep a record of reported incidents related to this topic?" She replied that she would

hope so.

My reason for contacting you is to request the number of related incidents that have been reported since September 11,
2020 and under what circumstances. 1 know of one incident in particular at Harry Bailey that was reported to you and
your response was “to find alternate change rooms if you are uncomfortable." That seems to be the consensus of most of
the city council members.

| appreciate your time and effort in this endeavor.

A concerned citizen and grandmother

Lorraine Faijt

€\ Reply & Reply all > Forward
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Good afternoon Lorraine,

& ® Snoozed
2 The City is responsible for creating safe spaces for everyone, with the understanding our society is changing. We understand why
W Deleted items there are questions about our policy that allows a person to choose a change room based on their gender identity regardless of
physical appearance.
& Archive
Gender identity is a protected right under the Saskatchewan Human Rights Code. The City is following the Code in implementing our

(7 Notes 1 policy.

To help all users of leisure facilities be as comfortable as possible, the City has undertaken significant work to provide more change
room privacy options than ever before. Upgrades such as privacy curtains and separate changing areas (universal change rooms)
provide all patrons with a variety of privacy options. Please reach out to a staff member, they will help you find a2 comfortable change
room environment that suits your needs.

€3 Conversation ...

Create new fol...

v Groups The City is aware of the alleged incident at Shaw Centre last Thursday, January 26 regarding an individual who identifies as female
using the women's change room. The City’s understanding of what occurred is substantively different than what has been reported
New group on social media, and we have no reason to believe any inappropriate behavior occurred. We encourage patrons to report any

inappropriate behaviour they personally experience to facility staff. The City focuses on inappropriate behaviour and not simply use
of the change room. Safety has remained of the utmost importance to us, and we have dealt with any complaints on a case-by-case
basis.

There will always be ways the City can improve our services, and we are proud of the improvements made to both our policy and our
infrastructure. These changes will help ensure all patrons have access to public or private change room facilities to suit their
individual needs.

We understand that this is a divisive issue, and makes some people uncomfortable, but given that this is a protected right in the
Saskatchewan Human Rights Code we are doing our best to balance the needs of all our patrons.

Regards,

Michelle Woife | tel 306.976.1696

Recreation Services Manager

Ri jion and C ity Davelop Department, Community Services Division
City of Saskaloon | 222 3rd Avenue Norih | Saskatoon, SK S7K0J5

Trealy 6 Territory & Homeland of the Métis

Michelle.wolfe@saskatoon.ca

www.gaskaloon.ca

Pr nouns: she/her/hers

If you receive this email in enror, please do nol review, copy the
Plegase contact the sender and delele the message and any attachmenis

From: Lorraine Fajt

Sent: Tuesday, February 7, 2023 1:26 PM

To: Wolfe, Michelle <Michelle. Wolfe@saskatoon.ca>

Subject: Re: Privacy for all patrons at Saskatoon public facilities

[Waming: This email originated outside our email system. Do not click links or open attachments unless you recognize
the sender and know the content is safe]

Hi Michelle,



S. 172.2  MARTIN'S CRIMINAL CODE, 2023

PARTV - SEXUAL oFnees S, 173

Notwithstanding the reference in the heading to "luring”, the offence can be committed in

circumstances that do not actually involve luring a young person to engage in sexual‘activity;

Where communication with a young person is for the purpose of committing a child
pornography - offence, it was irrelevant that no in-petson encounter was contemplated.
Additionally, the lack of a "sexual purpose” on the part of the accused was irrelevant if the
accused engaged in the prohibited conduct with the intent to facilitate a designated offence;

R. v. McSween (2020), 388 C.C.C. (3d) 153 (Ont. C.A.), leave to appeal to S.C.C. refused

2020 CarswellOnt 18370,
Text messaging via cellular telephones satisfies the actus reus of communicating "by
means of a computer system": R. v. Woodward (2011), 276 C.C.C. (3d) 86 (Ont. C.A.).
This provision is constitutionally valid. Properly interpreted, it does not violate ss. 7 or,
11(d) of the Charter. Subsections (3) and (4) do not create reverse onuses or shift the bmdcn
to prove the accused's belief in the complainant’s age away from the Crown, nor do they

present a risk of convicting the morally innocent: .R v. Ghotra (2016), 334 C.C.C. (3d) 2.

{Ont. S.C.J.).

AGREEMENT OR ARRANGEMENT — SEXUAL OFFENCE AGAINST CHILD '3
Punishment / Presumption / No defence / No defence. 4

1722 (1) Every person commits an offence who, by a means of wlecommunicauon,’
agrees with a person, or makes an arrangement with a person, to commit an offence ~
(a) under subsection 153(1), section 155, 163.1, 170, 171 or 279.011 or subsectxoq

279.02(2), 279.03(2), 286.1(2), 286.2(2) or 2863(2) with respect to another_

person who is, or who the accused believes is, under the age of 18 years;
(b) under section 151 or 152, subsection 160(3) or 173(2) or section 271, 272, 273 or,

280 with respect to another person who is, or who the accused bellevs is, nnde:‘

the age of 16 years; or

() under section 281 with respect to another person who i is, or who the accnsed’ :

believes is, under the age of 14 years.

more than 14 ymandtoam:mmumpumshmzntofnnpnsonmentforata’m
of one year; or

to the accused as being under the age of 18, 16 or 14 years, as the case may be, is, in thie!

absence of evidence to the contrary, proof that the accused beheved that the person vm’{

under that age,

(4) It s not a defence to a charge under paragraph (1)(a), (5) or (c) that the nccused‘ )

believed that the person referred to in that paragraph was at least 18, 16 or 14 years of

age,asthecasemaybe,unlmmeacwsedtookreasonablestepstonscertaintheageof-

the person.

(a). thattbepmmthwhomtheaccusedagreedormdemamgemntma,

- peace officer or a person acting under the direction of a peace officer; or = .
() that, if the person with whom the accused agreed or made an arrangement was;’

a peace officer or a person acting under the direction of a peace officer, the,
person referred to in paragraph (1)(a), (5) or (c) did not exist. 2012, c. 1, 5. 23
2014, c. 25, 5. 10; 2015, c. 23, 5. 12.

384

2) Every person who commits an offence under subsecuon (1) u
(a) is guilty of an indictable offence and is liable to imprisonment for a term of nof.

(b) is guilty of an offence punishable on summary conviction and. is hable tof \INDECENT ACTS / Exposure )

¢ impnsonmmtforatermofnotmorethantwoyearslesndayandtoa.;
minimum punishment of imprisonment for a term of six months. . o

(3) Evidence that the person referred to in paragraph (1)(a), (5) or (c) was repreunted"’:_

% pi)

(5) It is not a defence to a charge under paragraph (1)(a), ®) or (c) 3 “ g

CROSS-REFERENCES
Related offences are offences in relation to child pomography, s. 163.1, maing sexually explicit
material available to children for the purpose of facilitating sexual offencesia relation to children
ander s. 171.1, and child luring in s. 172.1 Section 164.2 provides that awourt that convicts 3
n of an offence under this section may order that any thing, other itan real property, be
forfeited to the Crown if the court is satisfied that the thing was used in e commission of the
offence and is the property of the offender, another person who was a pady lo the offence or a
who acquired the thing from such a person in circumstances givimgrise to a reasonable
inference that it was transferred to avoid a forfeiture order. This offence is a&signated offence for
the purposes of s. 752. For further Cross-References, see notes under s, 1701

SYNOPSIS
This section creates an offence of agreeing with a person or making anarangement with a
n by means of telecommunications to commit various sexual wfences. Paragraphs
(1)(@), (6) and (c) set out the various sexual offences depending on the gge of the child. The
offence is committed if the person was under the particular age specified or if the accused
believed the person to be under that age. Subsection (3) sets up a rcbuttable presumption that
the accused believed the person was under the relevant age if there & evidence that the
person was represented to the accused as being under that age. Under mibsec. (4), it is 1o
defence that the accused believed that the person was over the relevant age unless the
sccused took reasonable steps to ascertain the age of the person. It is alsono defence that the
person with whom the accused agreed or made the arrangement was & peace officer or
someone acting under the direction of a peace officer or that the "victim” did not exist, if the
person with whom the accused agreed or made an arrangement was a peace officer or acting
under the direction of a peace officer. The offence is punishable by 14 years’ imprisonment
and a minimom punishment of one year imprisonment where the Crown proceeds by
indictment and by two years less a day imprisonment and a minimum’ pumshmmt of sxx
months whem the Crown proceeds by way of summary conviction. .

Disorderly Conduct

A.m;.‘,.q.x-w public » 1 the presenc

17 oM 3 o
ome or more orin ﬂhﬁn bhﬂ -M
@ is guilty of an indictable offence and is e to imprisonmext for a {em of n?t

more than two years; or
v .(b) is guilty of an oﬂence punishable on summary ¢onviction.

(2) Every person: who, ir p

%%MM' — ’
guilty of an indictable offence and is liable to imprisonment for a term of not

more than two. yealsandtoamlmmum pumshment of m:pnﬂnmentfol'ﬂ term

R of90days' or- it
“ (b) is guilty of an offence pumshable on summary conviction and-is ligble to
"% . imprisonment for a term of not more than six months and {0 a minimum
“ " punishment of imprisonment for a term of 30 days. R.S., c. C34; 5. 169 RS.C.
il 1985 c.19(3rdSupp),s.7-2008,c.6 s.Sd(h),Z(llo c 17 52 2012,&1,5-23,
24)19 c.25,s.58. - !

cnossnmamcss : ' N 3
The term "public place” is definéd in’s. 150. Age is determined by refelcpcew 's. 30 of the
bugrpretauon Act, R8.C. c. I21. Section 658 provides means of proving the age of a child or
young person. The defence of rmstake as to the age of the victim is set out in 5. 150.1(4). A limited

385
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S. 174  MARTIN'S CRIMINAL CODE, 2023 PART V - SEXUAL OFFences S, 175

CROSS-REFERENCES A ‘ of puhlic decency in subsec. (2) is one of the community standard of tolerance to
The term “public place" is defined in s. 150. Attorney General is defined in s, 2, sﬂﬂi«i‘ i actions of the accused in the circumstances in which they occur: R. v. Giambalvo
&mvides that 2 count in an indictment is not insufficient by reason only that it does : CC.C. (2d) 324, 39 O.R. (2d) 588 (C.A.).

¢ required consent has been obtained. Related offences are: 5. 163(2)(5), publicly exhibiiize s -
i ; i 4 . ; ; : TRVNRR I's consent (subsec. 3) - In exercising the power under subsec. (3) the
o o & 151, W Cemal e I wilfoly doing an 'W“" m is under no duty that can be enforced by the courts to act fairly and is not

175(1)(b), exposing an indecent exhibition. 4 i ; o
The trial of this offence is conducted by a summary conviction court pursuant 1o Pmd;(xu 3 Yo afford the accused a hearing before deciding whether or not to consent to the

j i i imitati sod b fiton: R, v. Warren (1981), 61 C.C.C. (2d) 65, 22 CR. (3d) 58 (Ont. HC.J).
%&S‘,{"ﬁ:ﬁ‘gﬁﬁgﬁﬁ l;m‘:: :,;u; l;,; Z;m'z:lm:: m:&’zz‘m :P'mg r:quired by subscc. (3) may be endorsed on the face o_f the information and if
by a peace officer under s. 496, 497 or by the officer in charge under s. 498, : #:le j ;I_j;i mm;ing j\t;ed not recite particulars of the charge: R. v. Willard (1984), 15 C.C.C.
241 (Onl. J.)

SYNOPSIS -

B s " % Y
This section prohibits nudity in a public place, or a place which is exposed to the publi¢ g DISTURBANEE, INDECENT pcnmmlumw, BTG/ E“de'fcfff}

if the accused is on private property. The accused may rely upon a lawful excuse for| v gy e e e
behaviour. R J5,(1)-Every one who

+not being in a dwelling-house, causes a disturbance in or near a public place,
() by fighting, screaming, shouting, swearing, singing or using insulting or
¢, .. obscene language,
() by being drunk, or
i(li) by impeding or molesting other persons,
gl expases or exhibits an indecent exhibition in a public place,
¢) Iolters fn a public place and in any way obstructs persons who are in that place,
or
() disturbs the peace and quict of the occupants of a dwelling-house by
_ discharging firearms or by other disorderly conduct in a public place or
who, not being an occupant of a dwelling-house comprised in a particular
- building or structure, disturbs the peace and quiet of the occupants of a
 Gwelling-house comprised in the building or structure by discharging firearms
or by other disorderly conduct in any part of a building or structure to which,
& the time of such conduct, the occupants of two or more dwelling-houses
,tomprised in the building or structure have access as of right or by invitation,
. &Xpress or implied,
_.!y.ol‘ an offence punishable on summary coaviction.

Section 174(2) expands the usual definition of nudity to include being clothed 50
offend against public decency or order. In the absence of any greater specificity as '
offends public decency the courts have resorted to the standard used for obscenity, fimelf,
contemporary Canadian standards of tolerance. e

By virtue of subsec. (3), no one may be prosecuted for this summary conviction'qﬁm ;
unless the Attorney General consents. s

. rhaNE

ANNOTATIONS e
Application of provision ~ Where the accused is completely naked in a public place willout
lawful excuse the offence under this section is committed whether or not the nu(ﬁty’m‘
against public decency or order. Subsection (2) covers the situation where the acc_@!“ J
partially clothed, by creating the legal fiction that such a person is "nude” when clid s
offend public decency or order, but this subsection does not import the requirement of prool -
of offence against public decency or order where the accused is totally naked: R.v. Fetteflt
[1978] 2 S.CR. 838, 40 C.C.C. (2d) 273, 85 D.L.R. (3d) 1 (9:0). i

Notwithstanding the provision in s. 167 of the Code for the separate offence of 31’”::
in an immoral or indecent performance in a theatre, an accused may be charged ““dgm

section since “public place" includes a theatre: R. v. McCutcheon (1977), 40 cC "
555, 1 C.R. (3c[lj) 39 ((gue. C.A). beach 0 ' .he absence of other evidence, or by way of corroboration of other evidence, a
ated g

This offence is not aimed at conduct such as swimming nude at an isol s Rt o?""‘“i"“ court may infer from the evidence of a peace officer relating to the
where the accused misjudges the loneliness of the beach: R. ». Benolkin (1977 %6 " Fiiggy. | ' Derson or persons, whether ascertalned or not, that a disturbance
(2d) 206 (Sask. Q.B.). s &“or U paragraph (1)(a) or (4) or an obstruction described in paragraph (1)(c) was

The mere fact that a female dancer is nude does not mean that her performance mm:uu L ccurred, R.S,, c. C-34, 5. 1715 1972, c. 13, 5. 11; 1974-75-76, ¢. 93, 5. 9; 1997, ¢.
legitimate entertainment and therefore constitute a lawful excuse. The mﬂl_ judg® o
however, make this factual assessment in each case and a finding by the trial j0dE¢.
accused's dancing offended against public decency and order does not determin "
lawful excuse: R. v. Zikman (1990, 56 C.C.C. (3d) 430, 37 O.AC. 277 (CA} fest > Owelling house” und “peace officer” are defined in s. 2, "public place” in s. 150,

; contaj e . 3 :

Offending against public decency or order (subsec. (2)) — The requirement .of 8 e i&?m H ll?i:"s“s.? definition of “firearm” for Part Il which. however, may be a useful

i § : . d is partiallys 7 : S section. Related offences are: ss. 63 to 69, offences in relation to unlawful and

against public decency or order in subsec. (2) applies where the accused IS | ot "1 : Pl -Mblies: 163(2)(h), exhibiting an indecent show: s. 167, indecent theatrical
lightly, dres: il si erson is acc iee o o 03D, 'S Y _

l;fe diB& ionm;“-ds::sxﬁ :;l; ‘;e:?c?gg ; }rlaznsvpa;;:é ;zlh?orfe( f;;;])pw e, 0958 Vg e: S 173, wilfully doing indecent act; s. 174, public nudity; s. 180, common nuisance.

C.R. (3d) 39 (Que. C.A.). [Note: this ms-e was decided before R 1:- Verrelit. S"P’“ﬂ " 31 authorize the use of force to prevent a breach of the peace and arrest for breach

i i : " The 15 ¢ offence of discharging a firearm with intent is in s. 244,
orti f it must ; P A i) of .1.: charging nt .
‘ Ag:so:gh‘ L;’:u:c;t:er;f?:e;‘;:ﬁg i‘l’:é"'::) t;\::a;“;g] (2) applies, the Crown M# <oy of this offence is conducted by 2 summary conviction court pursuant to Part XXVIL

e Mishmen fo T Lt 1
adduce evidence as to what offends public decency. Rather, the trial judge may R 7‘?) Releage * the offence is then as set out in s. 787 and the limitation period is sct out in §

; ; : ; (igencs © Pending tria) is determined by s, 515, although the accused is eligible for release
finding that the manner of dress did offend public decency without such ¢! ; P Officer ot y P
Sidey (1980). 52 CC.C. (24) 257 On. CA) : under s. 496, 497 or by the officer in charge under s. 498,

O
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Petition for Privacy For All Patrons of Saskatoon Public Facilities

Petition summary and

background of public swimming pools in the city of Saskatoon.

City Hall is refusing to address concerns of parents/guardians whose children have experienced exposure in change rooms

Action petitioned for

We, the residents and taxpayers of Saskatoon, petition the mayor and city council members to take immediate action to
mandate biological sex only change rooms and provide gender neutral change rooms and/or washrooms.
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Petition for Privacy For All Patrons of Saskatoon Public Facilities

Petition summary and
background

City Hall is refusing to address concerns of parents/guardians whose children have experienced exposure in change rooms
of public swimming pools in the city of Saskatoon.

Action petitioned for

We, the residents and taxpayers of Saskatoon, petition the maYor and city council members to take immediate action to
mandate biological sex only change rooms and provide gender neutral change rooms and/or washrooms.
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Petition for Privacy For All Patrons of Saskatoon Public Facilities

Petition summary and
background

City Hall is refusing to address concerns of parents/guardians whose children have experienced exposure in change rooms
of public swimming pools in the city of Saskatoon.

Action petitioned for

We, the residents and taxpayers of Saskatoon, petition the mayor and city council members to take immediate action to
mandate biological sex only change rooms and provide gender neutral change rooms and/or washrooms,
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Petition for Privacy For All Patrons of Saskatoon Public Facilities

Petition summary and
background

City Hall is refusing to address concerns of parents/guardians whose children have experienced exposure in change rooms

of public swimming pools in the city of Saskatoon.

Action petitioned for

We, the residents and taxpayers of Saskatoon, petition the mayor and city council members to take immediate action to

mandate biological sex only change rooms and provide gender neutral change rooms and/or washrooms.
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